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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-43, 47-51, and 59-60 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Ren et al. (US 6,458,479). 

Regarding claim 30, Ren et al. teaches a fuel cell comprising: an electrolyte 
provided with electrodes in the form of an anode and a cathode on opposite sides of the 
electrolyte (col. 2, lines 40-45, Fig. 1), a system of flow ducts arranged so as to bring a 
first flow containing a first reactant into contact with an anode active surface and to 
bring a second flow containing a second reactant into contact with a cathode active 
surface, wherein the system of flow ducts comprises a distribution arrangement adapted 
to distribute a flow incoming to at least one of the anode active surface and the cathode 
active surface uniformly over an inlet region which extends along the at least one of the 
anode active surface and the cathode active surface (col. 3, lines 42-51). 
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Regarding claim 31 , Ren et al. teaches a fuel cell, wherein the inlet region 
(perforations, col. 3, lines 45) extends along at least approximately half of the cathode 
active surface (col. 3, lines 48-51 ). 

Regarding claim 32, Ren et al. teaches a fuel cell, wherein the inlet region is 
located adjacent to a delimitation (cell body, 10, col. 2, lines 35-40, Fig. 1) of the 
cathode active surface. 

Regarding claim 33, Ren et al. teaches a fuel cell, wherein the system of flow 
ducts comprises a collecting arrangement (opening space in compression reinforcement 
bar, 28, col. 3, lines 59-65, Fig. 1 ) adapted to allow a flow outgoing from the cathode 
active surface to leave the cathode active surface within an outlet region (perforations, 
col. 3, lines 45) which extends along at least half of the cathode active surface. 

Regarding claim 34, Ren et al. teaches a fuel cell, wherein the outlet region is 
located adjacent to a delimitation (cell body, 10, col. 2, lines 35-40, Fig. 1) of the 
cathode active surface and opposite the inlet region. 
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Regarding claim 35, Ren et al. teaches a fuel cell, wherein the inlet region and 
the outlet region are substantially parallel to one another (perforations, col. 3, line 45, 
Fig. 1). 

Regarding claim 36, Ren et al. teaches a fuel cell, wherein the collecting 
arrangement comprises: a collecting chamber/opening space in compression 
reinforcement bar which extends along the cathode surface, an outlet 
opening/perforations which allows flow from the cathode active surface to the collecting 
chamber (col. 3, lines 29-67). 

Regarding claim 37, Ren et al. teaches a fuel cell, wherein the distribution 
arrangement comprises: a distribution chamber/opening space in compression 
reinforcement bar which extends along the cathode surface, an inlet 
opening/perforations which allows flow from the distributing chamber/opening space in 
compression reinforcement bar to the cathode active surface (col. 3, lines 29-67). 
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Regarding claim 38, Ren et al. does not disclose a fuel cell, wherein the inlet 
opening provides greater flow resistance than through the distribution chamber. 
However, it is the position of the Examiner that such properties are inherent, given that 
Ren et al. and the present application utilize similar inlet openings. A reference which is 
silent about a claimed invention's features is inherently anticipatory if the missing 
feature is necessarily present in that which is described in the reference. Regarding 
product and apparatus claims, when the structure recited in the reference is 
substantially identical to that of the claims, claimed properties or functions are 
presumed to be inherent. The Courts have held that it is well settled that where there is 
a reason to believe that a functional characteristic would be inherent in the prior art, the 
burden of proof then shifts to the applicant to provide objective evidence to the contrary. 
See In re Schreiber, 128 F.3d at 1478, 44 USPQ2d at 1478, 44 USPQ2d at 1432 (Fed. 
Cir. 1 997) (see MPEP § 21 1 2.01 , I.). 

Regarding claims 39-43, Ren et al. teaches a fuel cell, wherein the fuel cell is 
formed of a layer structure comprising: a first layer in which the cathode active surface 
(18, Fig. 1) is located and extends essentially in a plane; a second layer provided with 
an inlet opening/perforations (22, Fig. 1 ) and is essentially parallel to the first layer and 
is located at a distance from the first layer; third layer (compression reinforcement bar, 
28, col. 3, lines 59-65, Fig. 1) comprises at least partly a through-cutout , where the 
second layer is located between the first layer and the third layer, the second layer and 
the third layer at least partly defining limiting surfaces for the distribution 
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chamber/opening space in compression reinforcement bar; fourth layer (air side filter, 
32, Fig. 1) at least partly defines a limiting surface for the distribution chamber. 

Regarding claim 47, Ren et al. teaches a fuel cell, wherein the second layer (22, 
Fig. 1) at least partly defines a delimiting surface in a cell space at the cathode active 
surface, and wherein the second layer at least partly defines a delimitation between the 
cell space and the distribution chamber/opening space in compression reinforcement 
bar, and wherein the second layer is provided with at least one opening/perforations, 
which at least one opening allows communication between the distribution 
chamber/opening space in compression reinforcement bar and the cell space and forms 
the at least one inlet opening/perforations (col. 3, lines 42-51). 

Regarding claim 48, Ren et al. teaches a fuel cell, wherein the second layer is 
located at a distance from the cathode active surface (col. 3, lines 37-40). 

Regarding claim 49, Ren et al. teaches a fuel cell, wherein the cell is provided 
with a conductor (current collector, 22, 24, Fig. 1 , col. 3, lines 39-55) adapted to conduct 
electric current between the electrode and the second layer. 
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Regarding claim 50, Ren et al. does not disclose a fuel cell, wherein the 
conductor is resilient. However, it is the position of the Examiner that such properties 
are inherent, given that Ren et al. and the present application utilize similar conductors. 
A reference which is silent about a claimed invention's features is inherently anticipatory 
if the missing feature is necessarily present in that which is described in the reference. 
Regarding product and apparatus claims, when the structure recited in the reference is 
substantially identical to that of the claims, claimed properties or functions are 
presumed to be inherent. The Courts have held that it is well settled that where there is 
a reason to believe that a functional characteristic would be inherent in the prior art, the 
burden of proof then shifts to the applicant to provide objective evidence to the contrary. 
See In re Schreiber, 128 F.3d at 1478, 44 USPQ2d at 1478, 44 USPQ2d at 1432 (Fed. 
Cir. 1 997) (see MPEP § 21 1 2.01 , I.). 

Regarding claim 51 , Ren et al. teaches a fuel cell, wherein the conductor 
provides a flow pattern close to the cathode active surface (col. 3, lines 40-50). 

Regarding claim 59, Ren et al. teaches a fuel cell, wherein the distribution 
arrangement is adapted to distribute a flow incoming to both the anode and the cathode 
active surface (col. 3, lines 38-67). 

Regarding claim 60, Ren et al. teaches a fuel stack (col. 1 , lines 30-32). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 44-46, 52-58 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ren et al. (US 6,458,479) in view of Ren (US 6,296,964). 

Regarding claims 44-45, 53, and 54, Ren et al. teaches a fuel cell, wherein the 
third layer comprises at least one distribution chamber and at least one collection 
chamber. 

Ren et al. does not specifically teach a fuel cell, wherein the third layer comprises 
at least one cooling chamber. 

However, Ren teaches a fuel cell stack, wherein cooling plates are periodically 
interspersed between the fuel cell assemblies. Coolant is distributed in some manner 
across the cooling plates through bipolar plates (col. 4, lines 29-37) in order to enhance 
the utilization of the direct methanol fuel cell (col. 2, lines 16-20). Consequently, 
incorporation of a cooling chamber/bipolar plate to the fuel cell of Ren et al. would be 
effective because it would enhance the utilization of the direct methanol fuel cell. 
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The combination of familiar elements is likely to be obvious when it does no more 
than yield predictable results. See KSR International Co. v. Teleflex Inc., 550 U.S. 

82 USPQ2d 1385, 1395 - 97 (2007) (see MPEP § 2143, A.). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to add the concept of cooling chamber/bipolar plate to the fuel cell 
of Ren et al. in order to enhance the utilization of the direct methanol fuel cell. 

Regarding claim 46, Ren et al. teaches a fuel cell that can also be incorporated 
into fuel cell stacks (col. 1 , lines 29-35). One of ordinary skill in the art would recognize 
that, for the fuel cell stack to function, a fifth layer need be provided with a second 
distribution chamber and collecting chamber in another direction. 

Regarding claim 52, Ren et al. does not disclose a fuel cell, wherein the 
conductor comprises a net structure. The Courts have held that the change in the form 
or shape, without any new or unexpected results, is an obvious engineering design. See 
In re Dailey, 149 USPQ 47 (CCPA 1976) (see MPEP § 2144.04). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to have 
the conductor comprise a net structure. 

Regarding claim 55, Ren teaches a fuel cell, wherein the cooling chamber is 
provided with a conductor adapted to conduct electric current through the cooling 
chamber (col. 4, lines 29-37). 
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Regarding claim 56, Ren et al. does not disclose a fuel cell, wherein the 
conductor is resilient. However, it is the position of the Examiner that such properties 
are inherent, given that Ren et al. and the present application utilize similar conductors. 
A reference which is silent about a claimed invention's features is inherently anticipatory 
if the missing feature is necessarily present in that which is described in the reference. 
Regarding product and apparatus claims, when the structure recited in the reference is 
substantially identical to that of the claims, claimed properties or functions are 
presumed to be inherent. The Courts have held that it is well settled that where there is 
a reason to believe that a functional characteristic would be inherent in the prior art, the 
burden of proof then shifts to the applicant to provide objective evidence to the contrary. 
See In re Schreiber, 128 F.3d at 1478, 44 USPQ2d at 1478, 44 USPQ2d at 1432 (Fed. 
Cir. 1 997) (see MPEP § 21 1 2.01 , I.). 

Regarding claim 57, Ren teaches a fuel cell, wherein the conductor provides a 
flow pattern for increased cooling effect relative to a cooling effect with no conductor 
(col. 4, lines 29-37). 

Regarding claim 58, Ren does not disclose a fuel cell, wherein the conductor 
comprises a net structure. The Courts have held that the change in the form or shape, 
without any new or unexpected results, is an obvious engineering design. See In re 
Dailey, 149 USPQ 47 (CCPA 1976) (see MPEP § 2144.04). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to have the 
conductor comprise a net structure. 
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